0265S. 07C

SENATE COW TTEE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LLS NCS. 302 & 38

AN ACT

To repeal sections 302.130, 302.178, 302.302, 302. 304,
302. 309, 302.505, 302.510, 302.520, 302.540, 302.541,
577.012, 577.021, 577.023, 577.037, 577.041, 577.600
and 577.602, RSMb 2000, relating to traffic offenses,
and to enact in lieu thereof nineteen new sections
relating to the sane subject, with penalty provisions,
an effective date for certain sections and an energency
cl ause for certain sections.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 302.130, 302.178, 302.302, 302.304,
302. 309, 302.505, 302.510, 302.520, 302.540, 302.541, 577.012,
577.021, 577.023, 577.037, 577.041, 577.600 and 577.602, RSM
2000, are repeal ed and ni neteen new sections enacted in lieu
t hereof, to be known as sections 302.130, 302.178, 302.302,
302. 304, 302.309, 302.505, 302.510, 302.520, 302.540, 302.541,
304. 027, 304.028, 577.012, 577.021, 577.023, 577.037, 577.041,
577.600 and 577.602, to read as foll ows:

302.130. 1. Any person at least fifteen years of age who,
except for age or lack of instruction in operating a notor
vehicle, would otherw se be qualified to obtain a |icense

pursuant to sections 302.010 to 302.340 nay apply for and the
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director shall issue a tenporary instruction permt entitling the
applicant, while having such permt in the applicant's inmmediate
possession, to drive a notor vehicle of the appropriate class
upon the highways for a period of twelve nonths, but any such
person, except when operating a notorcycle or notortricycle, mnust
be acconpanied by a |icensed operator for the type of notor
vehi cl e being operated who is actually occupying a seat beside
the driver for the purpose of giving instruction in driving the
notor vehicle, who is at |east twenty-one years of age, and in
the case of any driver under sixteen years of age, the |licensed

operat or occupying the seat beside the driver shall be a

grandparent, parent [or], guardian, a driver training instructor

holding a valid driver education endorsenent on a teaching

certificate i ssued by the departnent of elenentary and secondary

education or a qualified instructor of a private drivers

education program who has a valid driver's |icense. Beginning

January 1, 2001, an applicant for a tenporary instruction permt
shal | successfully conplete a vision test and a test of the
applicant's ability to understand hi ghway signs which regul at e,
warn or direct traffic and practical know edge of the traffic

| aws of this state, pursuant to section 302.173. In addition,
begi nni ng January 1, 2001, no permt shall be granted pursuant to
this subsection unless a parent or |egal guardian gives witten
perm ssion by signing the application and in so signing, state
they, or their designee as set forth in subsection 2 of this
section, will provide a mninmm of twenty hours of

behi nd-t he-wheel driving instruction. The twenty hours of

behi nd-t he-wheel driving instruction that is conpl eted pursuant




to this subsection may include any tine that the holder of an

instruction permt has spent operating a notor vehicle in a

driver training programtaught by a driver training instructor

holding a valid driver education endorsenent on a teaching

certificate issued by the departnent of elenentary and secondary

education or by a qualified instructor of a private drivers

educati on program I f the applicant for a permt is enrolled in

a federal residential job training program the instructor, as

defined in subsection 5 of this section, is authorized to sign

the application stating that the applicant will receive the

behi nd-t he-wheel driving instruction required by this section.

2. In the event the parent, grandparent or guardi an of the
per son under sixteen years of age has a physical disability which
prohi bits or disqualifies said parent, grandparent or guardian
frombeing a qualified |icensed operator pursuant to this
section, said parent, grandparent or guardi an may designate a
maxi mum of two individuals authorized to acconpany the applicant
for the purpose of giving instruction in driving the notor
vehicle. An authorized designee nust be a |icensed operator for
the type of notor vehicle being operated and have attai ned
twenty-one years of age. At |east one of the designees nust
occupy the seat beside the applicant while giving instruction in
driving the notor vehicle. The nane of the authorized designees
nmust be provided to the departnent of revenue by the parent,
grandparent or guardian at the tinme of application for the
tenporary instruction permt. The nane of each authorized
desi gnee shall be printed on the tenporary instruction permt,

however, the director nay delay the tinme at which permts are



printed bearing such nanes until the inventories of blank permts
and related fornms existing on August 28, 1998, are exhausted.

3. The director, upon proper application on a form
prescribed by the director, in his or her discretion, may issue a
restricted instruction permt effective for a school year or nore
restricted period to an applicant who is enrolled in a high
school driver training programtaught by a driver training
instructor holding a valid driver education endorsenent on a
teaching certificate issued by the state departnment of elenentary
and secondary education even though the applicant has not reached
t he age of sixteen years but has passed the age of fifteen years.
Such instruction permt shall entitle the applicant, when the
applicant has such permt in his or her imredi ate possession, to
operate a notor vehicle on the highways, but only when a driver
training instructor holding a valid driver education endorsenent
on a teaching certificate issued by the state departnent of
el ementary and secondary education is occupying a seat beside the
driver.

4. The director, in his or her discretion, may issue a
tenporary driver's permt to an applicant who is otherw se
qualified for a license permtting the applicant to operate a
notor vehicle while the director is conpleting the director's
investigation and determ nation of all facts relative to such
applicant's rights to receive a license. Such permt nust be in
the applicant's i nmedi ate possession while operating a notor
vehicle, and it shall be invalid when the applicant's |icense has
been issued or for good cause has been refused.

5. 1n the event that the applicant for a tenporary




instruction permt described in subsection 1 of this sectionis a

participant in a federal residential job training program the

pernitee nay operate a notor vehicl e acconpani ed by a driver

training instructor who holds a valid driver education

endor senent i ssued by the departnent of elenentary and secondary

education and a valid driver's license.

6. A person at |east fifteen years of age nmy operate a

not or vehicle as part of a driver training programtaught by a

driver training instructor holding a valid driver education

endorsenent on a teaching certificate issued by the departnent of

el enentary and secondary education or a gqualified instructor of a

private drivers' education program

7. The director may adopt rules and regul ati ons necessary
to carry out the provisions of this section.

302.178. 1. Beginning January 1, 2001, any person between
t he ages of sixteen and ei ghteen years who is qualified to obtain
a license pursuant to sections 302.010 to 302.340, may apply for,
and the director shall issue, an internediate driver's |icense
entitling the applicant, while having such license in his or her
possession, to operate a notor vehicle of the appropriate class
upon the highways of this state in conjunction with the
requi renents of this section. An internediate driver's |icense
shall be readily distinguishable froma |icense issued to those
over the age of eighteen. Al applicants for an internediate
driver's license shall

(1) Successfully conplete the exam nation required by
section 302.173;

(2) Pay the fee required by subsection 3 of this section;



(3) Have had a tenporary instruction permt issued pursuant
to subsection 1 of section 302.130 for at |least a six-nonth
period or a valid |icense from another state; and

(4) Have a parent, grandparent [or], |legal guardian, or, if

the applicant is a participant in a federal residential job

training program a driving instructor enployed by a federal

residential job training program sign the application stating

that the applicant has conpleted at | east twenty hours of
supervi sed driving experience under a tenporary instruction
permt issued pursuant to subsection 1 of section 302.130, or, if
the applicant is an enmanci pated m nor, the person over twenty-one
years of age who supervised such driving. For purposes of this
section, the term"emanci pated m nor" neans a person who i s at
| east sixteen years of age, but |ess than ei ghteen years of age,
who:

(a) Marries with the consent of the | egal custodial parent
or | egal guardian pursuant to section 451. 080, RSM;

(b) Has been decl ared emanci pated by a court of conpetent
jurisdiction;

(c) Enters active duty in the arnmed forces;

(d) Has witten consent to the emanci pation fromthe
custodi al parent or |egal guardian; or

(e) Through enpl oynment or other means provides for such
person's own food, shelter and other cost-of-living expenses;

(5) Have had no al cohol -rel ated enforcenent contacts as
defined in section 302.525 during the precedi ng twelve nonths;
and

(6) Have no nonal coholic traffic convictions for which



poi nts are assessed pursuant to section 302.302, within the
precedi ng si x nonths.

2. An internediate driver's license grants the |licensee the
sanme privileges to operate that classification of notor vehicle
as a license issued pursuant to section 302.177, except that no
person shall operate a notor vehicle on the highways of this
state under such an internediate driver's |license between the
hours of 1:00 a.m and 5:00 a.m unless acconpani ed by a person
described in subsection 1 of section 302.130; except the |icensee
may operate a notor vehicle w thout being acconpanied if the
travel is to or froma school or educational programor activity,
a regul ar place of enploynent or in enmergency situations as
defined by the director by regulation. Each internediate
driver's license shall be restricted by requiring that the driver
and all passengers in the licensee's vehicle wear safety belts at
all times. This safety belt restriction shall not apply to a
person operating a notorcycle.

3. Notw thstanding the provisions of section 302.177 to the
contrary, the fee for an internediate driver's |icense shall be
five dollars and such license shall be valid for a period of two
years.

4. Any internediate driver's |licensee accunul ating six or
nore points in a twelve-nonth period nay be required to
participate in and successfully conplete a driver-inprovenent
program approved by the director of the departnment of public
safety. The driver-inprovenent program ordered by the director
of revenue shall not be used in |lieu of point assessnent.

5. (1) An internediate driver's |icensee who has, for the



precedi ng twel ve-nonth period, had no al cohol -rel ated enf orcenent
contacts, as defined in section 302.525 and no traffic
convictions for which points are assessed, upon reaching the age
of eighteen years may apply for and receive w thout further

exam nation, other than a vision test as prescribed by section
302. 173, a license issued pursuant to this chapter granting ful
driving privileges. Such person shall pay the required fee for
such license as prescribed in section 302.177.

(2) The director of revenue shall deny an application for a
full driver's license until the person has had no traffic
convictions for which points are assessed for a period of twelve
nonths prior to the date of application for |icense or until the
person is eligible to apply for a six-year driver's |license as
provided for in section 302.177, provided the applicant is
otherwise eligible for full driving privileges. An internediate
driver's license shall expire when the licensee is eligible and
receives a full driver's |license as prescribed in subdivision (1)
of this section.

6. No person upon reaching the age of eighteen years whose
internediate driver's license and driving privilege is denied,
suspended, canceled or revoked in this state or any other state,
for any reason may apply for a full driver's license until such
| icense or driving privilege is fully reinstated. Any such
person whose internediate driver's |license has been revoked
pursuant to the provisions of sections 302.010 to 302.540 shall,
upon recei pt of reinstatenent of the revocation fromthe
director, pass the conplete driver exam nation, apply for a new

| i cense, and pay the proper fee before again operating a notor



vehi cl e upon the hi ghways of this state.

7. A person shall be exenpt fromthe internediate |icensing
requirenents if the person has reached the age of eighteen years
and neets all other licensing requirenents.

8. Any rule or portion of a rule, as that termis defined
in section 536.010, RSMo, that is created under the authority
del egated in this section shall becone effective only if it
conplies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMb. This
section and chapter 536, RSMb, are nonseverable and if any of the
powers vested with the general assenbly pursuant to chapter 536,
RSMb, to review, to delay the effective date or to di sapprove and
annul a rule are subsequently held unconstitutional, then the
grant of rul emaking authority and any rule proposed or adopted
after August 28, 2000, shall be invalid and void.

302.302. 1. The director of revenue shall put into effect
a point systemfor the suspension and revocation of

| icenses. Points shall be assessed only after a conviction or

forfeiture of collateral. The initial point value is as foll ows:
(1) Any noving violation of a state | aw or

county or muni ci pal or f eder al traffic or di nance

or regulation not Ilisted in this section, ot her than

a violation of vehicl e equi pnent provi si ons or

a court-ordered supervision as provided in section 302.303 points

(except any violation of nunicipal stop sign ordinance

where no accident is involved Ce e e e 1 point)
(2) Speeding

In violation of a state law . . . . . . . . . . . . 3 points



In violation of a county or nunicipal ordinance oo 2 points
(3) Leaving the scene of an accident in violation

of section 577.060, RSMo . . . . . . . . . . . . . . 12 points

In violation of any county or munici pal ordi nance : 6 points
(4) Careless and inprudent driving in violation

of subsection 4 of section 304.016, RSM . . . . . . 4 points

In violation of a county or nunicipal ordinance .o 2 points
(5) Operating without a valid license in violation

of subdivision (1) or (2) of subsection 1 of section 302.020:

(a) For the first conviction . . . . . . . . . 2 points
(b) For the second conviction C e e 4 points
(c) For the third conviction . . . . . . . . . 6 points

(6) Operating with a suspended or revoked |license

prior to restoration of operating privileges . . . . 12 points
(7) Obtaining a license by m srepresentation . 12 points
(8 For the first conviction of driving while in an

i ntoxicated condition or under the influence of controlled

subst ances or drugs C e e e 8 points
(9) For the second or subsequent conviction of any

of the follow ng offenses however conbined: driving while

in an intoxicated condition, driving under the influence of

controlled substances or drugs or driving wth a blood

al cohol content of [ten-hundredths] eight-hundredths of

one percent or nore by weight C e e e 12 points
(10) For the first conviction for driving wth bl ood

al cohol content [ten-hundredths] _eight-hundredths of

one percent or nore by weight

In violation of state law . . . . . . . . . . . . . 8 points
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In violation of a county or nunicipal ordinance or federal
| aw or regul ation C e e 8 points

(11) Any felony involving the wuse of a notor
vehi cl e e e e e e e e 12 points

(12) Knowingly permtting unlicensed operator to
operate a notor vehicle C e e 4 points

(13) For a conviction for failure to nmaintain
financial responsibility pursuant to county or munici pal
ordi nance or pursuant to section 303.025, RSMo . . . 4 points

2. The director shall, as provided in subdivision (5) of
subsection 1 of this section, assess an operator points for a
conviction pursuant to subdivision (1) or (2) of subsection 1 of
section 302.020, when the director issues such operator a |license
or permt pursuant to the provisions of sections 302.010 to
302. 340.

3. An additional two points shall be assessed when personal
injury or property damage results fromany violation listed in
subsection 1 of this section and if found to be warranted and
certified by the reporting court.

4. \Wen any of the acts listed in subdivision (2), (3), (4)
or (8) of subsection 1 of this section constitutes both a
violation of a state law and a violation of a county or muni ci pal
ordi nance, points may be assessed for either violation but not
for both. Notw thstanding that an offense arising out of the
same occurrence could be construed to be a violation of
subdi visions (8), (9) and (10) of subsection 1 of this section,
no person shall be tried or convicted for nore than one offense

pursuant to subdivisions (8), (9) and (10) of subsection 1 of
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this section for offenses arising out of the same occurrence.

5. The director of revenue shall put into effect a system
for staying the assessnment of points against an operator. The
system shall provide that the satisfactory conpletion of a
driver-inprovenent programor, in the case of violations
commtted while operating a notorcycle, a notorcycle-rider
trai ning course approved by the director of the departnent of
public safety, by an operator, when so ordered and verified by
any court having jurisdiction over any law of this state or
county or nunicipal ordinance, regulating notor vehicles, other
than a violation committed in a conmercial notor vehicle as
defined in section 302.700, shall be accepted by the director in
lieu of the assessnent of points for a violation pursuant to
subdivision (1), (2)[,] or (4) of subsection 1 of this section or
pursuant to subsection 3 of this section. For the purposes of
this subsection, the driver-inprovenent program shall neet or
exceed the standards of the National Safety Council's eight-hour
"Def ensive Driving Course"™ or, in the case of a violation which
occurred during the operation of a notorcycle, the program shal
nmeet the standards established by the director of the departnent
of public safety pursuant to sections 302.133 to 302.138. The
conpl etion of a driver-inprovenent programor a notorcycle-rider
trai ning course shall not be accepted in |ieu of points nore than
one tine in any thirty-six-nonth period and shall be conpleted
within sixty days of the date of conviction in order to be
accepted in lieu of the assessnent of points. Every court having
jurisdiction pursuant to the provisions of this subsection shall,

within fifteen days after conpletion of the driver-inprovenent
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program or notorcycle-rider training course by an operator,
forward a record of the conpletion to the director, all other
provisions of the lawto the contrary notw thstandi ng. The
director shall establish procedures for record keeping and the
adm ni stration of this subsection.

302.304. 1. The director shall notify by ordinary mail any
operat or of the point value charged against the operator's record
when the record shows four or nore points have been accumul at ed
in a twelve-nonth period.

2. In an action to suspend or revoke a |icense or driving
privilege under this section points shall be accunul ated on the
date of conviction. No case file of any conviction for a driving
violation for which points may be assessed pursuant to section
302.302 may be closed until such tinme as a copy of the record of
such conviction is forwarded to the departnment of revenue.

3. The director shall suspend the license and driving
privil eges of any person whose driving record shows the driver
has accumul ated ei ght points in eighteen nonths.

4. The license and driving privilege of any person whose
| i cense and driving privilege have been suspended under the
provi sions of sections 302.010 to 302.540 except those persons
whose |icense and driving privil ege have been suspended under the
provi si ons of subdivision (8) of subsection 1 of section 302.302
or has accumul ated sufficient points together with a conviction
under subdivision (10) of subsection 1 of section 302.302 and who
has filed proof of financial responsibility with the departnent
of revenue, in accordance with chapter 303, RSMb, and is

otherwi se eligible, shall be reinstated as foll ows:
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(1) In the case of an initial suspension, thirty days after
the effective date of the suspension;

(2) In the case of a second suspension, sixty days after
the effective date of the suspension;

(3) In the case of the third and subsequent suspensi ons,
ninety days after the effective date of the suspension. Unless
proof of financial responsibility is filed with the departnent of
revenue, a suspension shall continue in effect for two years from
its effective date.

5. The period of suspension of the driver's |license and
driving privilege of any person under the provisions of
subdi vi sion (8) of subsection 1 of section 302.302 or who has
accunul ated sufficient points together with a conviction under
subdi vi sion (10) of subsection 1 of section 302.302 shall be
thirty days, followed by a sixty-day period of restricted driving
privilege issued by the director of revenue for the limted
pur pose of driving between a residence and a place of enpl oynent,
or to and from an al cohol education or treatnment program or for
bot h between a residence and a place of enploynment and to and
fromsuch a program Upon conpletion of such period of
restricted driving privilege, upon conpliance with other
requi rements of |aw and upon filing of proof of financial
responsibility with the departnment of revenue, in accordance with
chapter 303, RSMb, the license and driving privilege shall be
rei nst at ed.

6. If the person fails to maintain proof of financial
responsibility in accordance with chapter 303, RSMb, the person's

driving privilege and |license shall be resuspended.
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7. The director shall revoke the |license and driving
privilege of any person when the person's driving record shows
such person has accumul ated twel ve points in twelve nonths or
ei ghteen points in twenty-four nonths or twenty-four points in
thirty-six nonths. The revocation period of any person whose
i cense and driving privilege have been revoked under the
provi sions of sections 302.010 to 302.540 and who has filed proof
of financial responsibility with the departnent of revenue in
accordance with chapter 303, RSMb, and is otherw se eligible,
shall be termnated by a notice fromthe director of revenue
after one year fromthe effective date of the revocation. Unless
proof of financial responsibility is filed with the departnent of
revenue, except as provided in subsection 2 of section 302.541,
the revocation shall remain in effect for a period of two years
fromits effective date. |[If the person fails to maintain proof
of financial responsibility in accordance with chapter 303, RSM,
the person's license and driving privilege shall be rerevoked.
Any person whose |icense and driving privilege have been revoked
under the provisions of sections 302.010 to 302.540 shall, upon
recei pt of the notice of termnation of the revocation fromthe
director, pass the conplete driver exam nation and apply for a
new | i cense before again operating a notor vehicle upon the
hi ghways of this state.

8. If, prior to conviction for an offense that would
requi re suspension or revocation of a person's |license under the
provi sions of this section, the person's total points accumul ated
are reduced, pursuant to the provisions of section 302.306, bel ow

t he nunber of points required for suspension or revocation
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pursuant to the provisions of this section, then the person's
| i cense shall not be suspended or revoked until the necessary
poi nts are agai n obtained and accunul at ed.

9. If any person shall neglect or refuse to surrender the
person's |license, as provided herein, the director shall direct
the state highway patrol or any peace or police officer to secure
possession thereof and return it to the director.

10. Upon the issuance of a reinstatenent or term nation
notice after a suspension or revocation of any person's |license
and driving privilege under the provisions of sections 302.010 to
302. 540, the accunul ated point val ue shall be reduced to four
poi nts, except that the points of any person serving as a nenber
of the arnmed forces of the United States outside the |imts of
the United States during a period of suspension or revocation
shall be reduced to zero upon the date of the reinstatenment or
termnation of notice. It shall be the responsibility of such
menber of the arnmed forces to submt copies of official orders to
the director of revenue to substantiate such overseas servi ce.
Any ot her provision of sections 302.010 to 302.540 to the
contrary notw t hstanding, the effective date of the four points
remai ni ng on the record upon reinstatenent or term nation shal
be the date of the reinstatenent or term nation notice.

11. No credit toward reduction of points shall be given
during periods of suspension or revocation or any period of
driving under a hardship driving privilege granted by a court.

12. Any person or nonresident whose |license or privilege to
operate a notor vehicle in this state has been suspended or

revoked under this or any other |law shall, before having the
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| icense or privilege to operate a notor vehicle reinstated, pay
to the director a reinstatenent fee of twenty dollars which shal
be in addition to all other fees provided by |aw.

13. Notw thstandi ng any ot her provision of law to the
contrary, if after two years fromthe effective date of any
suspensi on or revocation issued under this chapter, the person or
nonr esi dent has not paid the reinstatenent fee of twenty dollars,
the director shall reinstate such |icense or privilege to operate
a notor vehicle in this state.

14. No person who has had a |license to operate a notor
vehi cl e suspended or revoked as a result of an assessnent of
points for a violation under subdivision (8), (9) or (10) of
subsection 1 of section 302.302 shall have that |icense
reinstated until such person has participated in and successfully
conpl eted a substance abuse traffic of fender program defined in

section 302.010, [except] or a programdeternined to be

conparabl e by the departnent [may wai ve such requirenent upon

conpl eti on of a conparabl e programor upon good cause shown or
the court may wai ve such requirenent upon good cause shown. The
court in making this determnation shall consider the person's
driving record, the circunstances surroundi ng the offense and the
| i kel i hood of the person commtting a |like offense in the
future]. Assignnment recommendations, based upon the needs
assessnment as described in subdivision (21) of section 302.010,
shall be delivered in witing to the person with witten notice
that the person is entitled to have such assi gnnent
recommendati ons reviewed by the court if the person objects to

t he reconmendati ons. The person may file a notion in the
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associate division of the circuit court, on a printed form

provi ded by the state courts admnistrator, to have the court
hear and determ ne such notion pursuant to the provisions of
chapter 517, RSMb[, after review ng such assessnent]. The notion
shall nane the person or entity nmaking the needs assessnent as

t he respondent and a copy of the notion shall be served upon the

respondent in any nmanner allowed by |aw. Upon hearing the

notion, the court may nodify or waive any assi gnnent

recommendation that the court determ nes to be unwarranted based

upon a review of the needs assessnent, the person's driving

record, the circunstances surroundi ng the offense, and the

i kelihood of the person commtting a like offense in the future,

except that the court may nodify but nmay not waive the assi gnnent

to an education or rehabilitation programof a person determ ned

to be a prior or persistent offender as defined in section

577.023, RSMb, or of a person deternined to have operated a notor

vehicle with fifteen-hundredths of one percent or nore by wei ght

in such persons' blood. [Such assessnent and] Conpliance with

the court determ nation of the notion shall satisfy the
provisions of this section for the purpose of reinstating such
person's license to operate a notor vehicle. The respondent's
per sonal appearance at any hearing conducted pursuant to this
subsection shall not be necessary unless directed by the court.
15. The fees for the program authorized in subsection 14 of
this section, or a portion thereof to be determ ned by the
departnment of nental health, shall be paid by the person enrolled
in the program Any person who is enrolled in the program shal

pay, in addition to any fee charged for the program a
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suppl enmental fee of sixty dollars. The adm nistrator of the
program shall remt to the division of alcohol and drug abuse of
t he departnent of nental health the supplenmental fee for al
persons enrolled in the program |ess two percent for

adm ni strative costs. The supplenental fees received by the
departnent of nental health pursuant to this section shall be
deposited in the nmental health earnings fund which is created in
section 630. 053, RSM.

302.309. 1. \Wenever any license is suspended pursuant to
sections 302.302 to 302.309, the director of revenue shall return
the license to the operator i medi ately upon the term nation of
t he period of suspension and upon conpliance with the
requi renents of chapter 303, RSM.

2. Any operator whose |icense is revoked pursuant to these
sections, upon the term nation of the period of revocation, shal
apply for a new license in the manner prescribed by |aw.

3. (1) Al circuit courts or the director of revenue shal
have jurisdiction to hear applications and nmake eligibility
determ nations granting limted driving privileges. Any
application nay be made in witing to the director of revenue and
the person's reasons for requesting the limted driving privilege
shal | be made therein.

(2) Wen any court of record having jurisdiction or the
director of revenue finds that an operator is required to operate
a notor vehicle in connection with any of the foll ow ng:

(a) A business, occupation, or enploynent;

(b) Seeking medical treatnment for such operator;

(c) Attending school or other institution of higher
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educati on;

(d) Attending al cohol or drug treatnent prograns; or

(e) Any other circunstance the court or director finds
woul d create an undue hardship on the operator; the court or
director may grant such limted driving privilege as the
ci rcunstances of the case justify if the court or director finds
undue hardship would result to the individual, and while so
operating a notor vehicle within the restrictions and |linmtations
of the limted driving privilege the driver shall not be guilty
of operating a notor vehicle without a valid |icense.

(3) An operator may make application to the proper court in
the county in which such operator resides or in the county in
which is |located the operator's principal place of business or
enpl oynent. Any application for a limted driving privil ege nade
to a circuit court shall name the director as a party defendant
and shall be served upon the director prior to the grant of any
limted privilege, and shall be acconpanied by a copy of the
applicant's driving record as certified by the director. Any
applicant for alimted driving privilege shall have on file with
t he departnent of revenue proof of financial responsibility as
requi red by chapter 303, RSMb. Any application by a person who
transports persons or property as classified in section 302.015
may be acconpani ed by proof of financial responsibility as
requi red by chapter 303, RSMo, but if proof of financial
responsi bility does not acconpany the application, or if the
applicant does not have on file with the departnent of revenue
proof of financial responsibility, the court or the director has

discretion to grant the limted driving privilege to the person
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solely for the purpose of operating a vehicle whose owner has
conplied with chapter 303, RSMo, for that vehicle, and the
limted driving privilege nmust state such restriction. Wen
operating such vehicle under such restriction the person shal
carry proof that the owner has conplied with chapter 303, RSM,
for that vehicle.

(4) The court order or the director's grant of the limted
driving privilege shall indicate the term nation date of the
privilege, which shall be not later than the end of the period of
suspensi on or revocation. A copy of any court order shall be
sent by the clerk of the court to the director, and a copy shal
be given to the driver which shall be carried by the driver
whenever such driver operates a notor vehicle. The director of
revenue upon granting a limted driving privilege shall give a
copy of the limted driving privilege to the applicant. The
applicant shall carry a copy of the |imted driving privilege
whil e operating a notor vehicle. A conviction which results in
t he assessnent of points pursuant to section 302.302, other than
a violation of a municipal stop sign ordinance where no acci dent
is invol ved, against a driver who is operating a vehicle pursuant
toalimted driving privilege termnates the privilege, as of
the date the points are assessed to the person's driving
record. |If the date of arrest is prior to the issuance of the
limted driving privilege, the privilege shall not be
termnated. The director shall notify by ordinary nmail the
driver whose privilege is so term nated.

(5) Except as provided in subdivision (6) of this

subsection, no person is eligible to receive a limted driving
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privilege who at the tinme of application for a limted driving
privilege has previously been granted such a privilege within the
i mredi ately preceding five years, or whose |icense has been
suspended or revoked for the follow ng reasons:

(a) A conviction of violating the provisions of section
577.010 or 577.012, RSMb, or any simlar provision of any federal
or state law, or a nunicipal or county |law where the judge in
such case was an attorney and the defendant was represented by or
wai ved the right to an attorney in witing, until the person has
conpleted the first thirty days of a suspension or revocation
i nposed pursuant to this chapter;

(b) A conviction of any felony in the comm ssion of which a
not or vehi cl e was used;

(c) Ineligibility for a |license because of the provisions
of subdivision (1), (2), (4), (5, (6), (7), (8), (9), (10) or
(11) of section 302.060;

(d) Because of operating a notor vehicle under the
i nfluence of narcotic drugs, a controlled substance as defined in
chapter 195, RSMb, or having left the scene of an accident as
provi ded in section 577.060, RSM;

(e) Due to a revocation for the first tinme for failure to
submt to a chem cal test pursuant to section 577.041, RSMb, or
due to a refusal to submit to a chemcal test in any other state,
i f such person has not conpleted the first ninety days of such
revocati on;

(f) Violation nore than once of the provisions of section
577.041, RSMo, or a simlar inplied consent |aw of any other

st at e;
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(g) Dy squalification of a commercial driver's |license
pursuant to sections 302.700 to 302. 780, however, nothing in this
subsection shall prevent a person holding a cormercial driver's
| i cense who is suspended or revoked as a result of an action
occurring while not driving a comercial notor vehicle or driving
for pay, but while driving in an individual capacity as an
operator of a personal vehicle fromapplying for a limted
driving privilege to operate a commercial vehicle, if otherw se
eligible for such limted privilege; or

(h) Due to a suspension pursuant to subsection 2 of section
302. 525 and who has not conpleted the first thirty days of such
suspensi on, provided the person is not otherwise ineligible for a
limted driving privilege; or due to a revocation pursuant to
subsection 2 of section 302.525 if such person has not conpl eted
such revocation

(6) (a) Provided that pursuant to the provisions of this
section, the applicant is not otherwse ineligible for alimted
driving privilege, a circuit court or the director may, in the
manner prescribed in this subsection, allow a person who has had
such person's license to operate a notor vehicle revoked where
t hat person cannot obtain a new license for a period of ten
years, as prescribed in subdivision (9) of section 302.060, to
apply for alimted driving privilege pursuant to this subsection
i f such person has served at |east three years of such
di squalification or revocation. Such person shall present
evi dence satisfactory to the court or the director that such
person has not been convicted of any offense related to al cohol,

control |l ed substances or drugs during the preceding three years
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and that the person's habits and conduct show that the person no
| onger poses a threat to the public safety of this state.

(b) Provided that pursuant to the provisions of this
section, the applicant is not otherwise ineligible for alimted
driving privilege or convicted of involuntary mansl aughter while
operating a notor vehicle in an intoxicated condition, a circuit
court or the director may, in the nmanner prescribed in this
subsection, allow a person who has had such person's license to
operate a notor vehicle revoked where that person cannot obtain a
new |license for a period of five years because of two convictions
of driving while intoxicated, as prescribed in subdivision (10)
of section 302.060, to apply for a limted driving privilege
pursuant to this subsection if such person has served at | east
two years of such disqualification or revocation. Such person
shal | present evidence satisfactory to the court or the director
t hat such person has not been convicted of any offense related to
al cohol, controlled substances or drugs during the preceding two
years and that the person's habits and conduct show that the
person no |onger poses a threat to the public safety of this
state. Any person who is denied a |license permanently in this
state because of an al cohol-rel ated conviction subsequent to a
restoration of such person's driving privileges pursuant to
subdi vision (9) of section 302.060 shall not be eligible for
limted driving privilege pursuant to the provisions of this
subdi vi si on.

4. Any person who has received notice of denial of a
request of limted driving privilege by the director of revenue

may nake a request for a review of the director's determ nation
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in the circuit court of the county in which the person resides or
the county in which is |located the person's principal place of
busi ness or enploynent within thirty days of the date of mailing
of the notice of denial. Such review shall be based upon the
records of the departnent of revenue and ot her conpetent evidence
and shall be limted to a review of whether the applicant was
statutorily entitled to the limted driving privilege.

5. The director of revenue shall promnulgate rules and
regul ati ons necessary to carry out the provisions of this

section. Any rule or portion of a rule, as that termis defined

in section 536.010, RSMo, that is created under the authority

del egated in this section shall becone effective only if it

conplies with and is subject to all of the provisions of chapter

536, RSMb, and, if applicable, section 536.028, RSMb. This

section and chapter 536, RSMb, are nonseverable and if any of the

powers vested with the general assenbly pursuant to chapter 536,

RSMb, to review, to delay the effective date or to di sapprove and

annul a rule are subsequently held unconstitutional, then the

grant of rul emaking authority and any rul e proposed or adopted

after Auqust 28, 2001, shall be invalid and void.

302.505. 1. The departnent shall suspend or revoke the
| i cense of any person upon its determ nation that the person was
arrested upon probabl e cause to believe such person was driving a
not or vehicle while the al cohol concentration in the person's

bl ood, breath, or urine was [ten-hundredths] eight-hundredths of

one percent or nore by weight, based on the definition of alcohol
concentration in section 302.500, or where such person was |ess

than twenty-one years of age when stopped and was stopped upon
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probabl e cause to believe such person was driving while
intoxicated in violation of section 577.010, RSMb, or driving

wi th excessive bl ood al cohol content in violation of section
577.012, RSMb, or upon probable cause to believe such person
violated a state, county or nunicipal traffic offense and such
person was driving with a bl ood al cohol content of two-hundredths
of one percent or nore by weight.

2. The departnent shall nake a determ nation of these facts
on the basis of the report of a | aw enforcenent officer required
in section 302.510, and this determ nation shall be final unless
a hearing is requested and held. |If a hearing is held, the
departnment shall review the matter and make a final determ nation
on the basis of evidence received at the hearing.

3. The determ nation of these facts by the departnent is
i ndependent of the determi nation of the sane or simlar facts in
t he adj udi cation of any crimnal charges arising out of the sane
occurrence. The disposition of those crimnal charges shall not
af fect any suspension or revocation under this section.

302.510. 1. Except as provided in subsection 3 of this
section, a |law enforcenent officer who arrests any person for a
violation of any state statute related to driving while
i ntoxicated or for a violation of a county or municipal ordi nance
prohi biting driving while intoxicated or a county or nunici pal
al cohol related traffic offense, and in which the al cohol
concentration in the person's blood, breath, or urine was

[t en- hundr edt hs] ei ght - hundredths of one percent or nore by

wei ght or two-hundredths of one percent or nore by weight for

anyone | ess than twenty-one years of age, shall forward to the
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departnment a verified report of all information relevant to the
enforcenment action, including information which adequately
identifies the arrested person, a statenent of the officer's
grounds for belief that the person violated any state statute
related to driving while intoxicated or was | ess than twenty-one
years of age and was driving wth two-hundredths of one percent
or nore by weight of alcohol in the person's blood, or a county
or nmuni ci pal ordi nance prohibiting driving while intoxicated or a
county or nunicipal alcohol related traffic offense, a report of
the results of any chem cal tests which were conducted, and a
copy of the citation and conplaint filed with the court.

2. The report required by this section shall be nade on
forms supplied by the departnent or in a manner specified by
regul ati ons of the departnent.

3. A county or nunicipal ordinance prohibiting driving
while intoxicated or a county or nunicipal alcohol rel ated
traffic offense may not be the basis for suspension or revocation
of a driver's |license pursuant to sections 302.500 to 302. 540,
unl ess the arresting | aw enforcenent officer, other than an
el ected peace officer or official, has been certified by the
director of the departnment of public safety pursuant to the
provi sions of sections 590.100 to 590. 180, RSM.

302.520. 1. Wenever the chem cal test results are
available to the | aw enforcenment officer while the arrested
person is still in custody, and where the results show an al cohol

concentration of [ten-hundredths] eight-hundredths of one percent

or nore by weight of alcohol in such person's blood or where such

person is |less than twenty-one years of age and the results show
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that there is two-hundredths of one percent or nore of alcohol in
the person's blood, the officer, acting on behalf of the
departnent, shall serve the notice of suspension or revocation
personally on the arrested person.

2. \Wen the | aw enforcenent officer serves the notice of
suspensi on or revocation, the officer shall take possession of
any driver's license issued by this state which is held by the
person. Wen the officer takes possession of a valid driver's
| icense issued by this state, the officer, acting on behalf of
the departnent, shall issue a tenporary permt which is valid for
fifteen days after its date of issuance and shall al so give the
person arrested a notice which shall informthe person of al
rights and responsibilities pursuant to sections 302.500 to
302.540. The notice shall be in such formso that the arrested
person may sign the original as evidence of receipt thereof. The
notice shall also contain a detachable formpermtting the
arrested person to request a hearing. Signing the hearing
request formand nmailing such request to the departnent shal
constitute a fornmal application for a hearing.

3. A copy of the conpleted notice of suspension or
revocation form a copy of any conpleted tenporary permt form a
copy of the notice of rights and responsibilities given to the
arrested person, including any request for hearing, and any
driver's license taken into possession pursuant to this section
shall be forwarded to the departnent by the officer along with
the report required in section 302.510.

4. The departnment shall provide forns for notice of

suspensi on or revocation, for notice of rights and
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responsibilities, for request for a hearing and for tenporary
permts to | aw enforcenent agencies.

302.540. 1. No person who has had a license to operate a
not or vehicl e suspended or revoked under the provisions of
sections 302.500 to 302.540 shall have that |icense reinstated
until such person has participated in and successfully conpl eted
a substance abuse traffic offender programdefined in section

302. 010, [except] or a programdeternm ned to be conparable by the

departnent [may waive such requirenent upon conpletion of a
conpar abl e program or upon good cause shown or the court may

wai ve such requirenment upon good cause shown. The court in
maki ng this determ nation shall consider the person's driving
record, the circunstances surrounding the offense and the

| i kel i hood of the person commtting a |like offense in the
future]. Assignnment recommendations, based upon the needs
assessnment as described in subdivision (21) of section 302.010,
shall be delivered in witing to the person with witten notice
that the person is entitled to have such assi gnnent
recommendati ons reviewed by the court if the person objects to

t he reconmendati ons. The person may file a notion in the
associate division of the circuit court, on a printed form

provi ded by the state courts adm nistrator, to have the court
hear and determ ne such notion pursuant to the provisions of
chapter 517, RSMb[, after review ng such assessnent]. The notion
shall nane the person or entity nmaking the needs assessnent as

t he respondent and a copy of the notion shall be served upon the
respondent in any nmanner allowed by |law. [Such assessnment and]

Upon hearing the notion, the court may nodify or waive any
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assi gnnent recommendati on that the court deternines to be

unwarr ant ed based upon a review of the needs assessnent, the

person's driving record, the circunstances surroundi ng the

offense, and the likelihood of the person commtting a like

offense in the future, except that the court may nodify but nmay

not wai ve the assignment to an education or rehabilitation

program of a person deternmined to be a prior or persistent

of fender as defined in section 577.023, RSMb, or of a person

detern ned to have operated a nmotor vehicle with fifteen-

hundr edt hs of one percent or npre by weight in such persons

bl ood. Conpliance with the court determ nation of the notion
shal | satisfy the provisions of this section for the purpose of
reinstating such person's license to operate a notor
vehicle. The respondent's personal appearance at any hearing
conducted pursuant to this subsection shall not be necessary
unl ess directed by the court.

2. The fees for the program authorized in subsection 1 of
this section, or a portion thereof to be determ ned by the
di vi si on of al cohol and drug abuse of the departnment of nental
health, shall be paid by the person enrolled in the program Any
person who is enrolled in the programshall pay, in addition to
any fee charged for the program a supplenental fee of sixty
dollars. The adm nistrator of the programshall remt to the
di vi si on of al cohol and drug abuse of the departnment of nental
health the supplenental fee for all persons enrolled in the
program |ess two percent for adm nistrative costs. The
suppl emental fees received by the departnent of nmental health

pursuant to this section shall be deposited in the nental health
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earnings fund which is created in section 630.053, RSM.

3. Court-ordered participation in a substance abuse traffic
of fender program pursuant to section 577.049, RSMo, shal
satisfy the requirenents of this section if the court action
arose out of the same occurrence that resulted in a person's
| i cense being adm nistratively suspended or revoked.

4. The division of alcohol and drug abuse of the departnent

of nental health shall develop and certify a programto provide

education or rehabilitation services for individuals determ ned

by the division to be serious or repeat offenders. The program

shall qualify as a substance abuse traffic offender program As

used in this subsection, a serious or repeat offender is one who

was determ ned to have a bl ood al cohol content of fifteen-

hundr edt hs of one percent or nore by weight while operating a

notor vehicle or a prior or persistent offender as defined in

section 577.023, RSM.

302.541. 1. In addition to other fees required by |aw, any
person who has had a license to operate a notor vehicle suspended
or revoked followi ng a determ nation, pursuant to section
302. 505, or section 577.010, 577.012, 577.041 or 577.510, RSM,
or any county or nmunicipal ordinance, where the judge in such
case was an attorney and the defendant was represented by or
wai ved the right to an attorney, that such person was driving
while intoxicated or with a bl ood al cohol content of

[t en- hundr edt hs] ei ght - hundredths of one percent or nore by

wei ght or, where such person was at the tine of the arrest |ess
than twenty-one years of age and was driving with a bl ood al cohol

content of two-hundredths of one percent or nore by weight, shal
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pay an additional fee of twenty-five dollars prior to the
reinstatenent or reissuance of the |icense.

2. Any person |less than twenty-one years of age whose
driving privilege has been suspended or revoked solely for a
first determ nation pursuant to sections 302.500 to 302. 540 that
such person was driving a notor vehicle with two-hundredths of
one percent or nore bl ood al cohol content is exenpt fromfiling
proof of financial responsibility with the departnent of revenue
in accordance with chapter 303, RSMb, as a prerequisite for
reinstatenent of driving privileges or obtaining a restricted
driving privilege as provided by section 302.525.

304.027. 1. There is hereby created in the state treasury

for use by the board of curators of the University of Mssouri a

fund to be known as the "Spinal Cord Injury Fund". All judgnents

coll ected pursuant to this section, appropriations of the general

assenbly, federal grants, private donations and any other npneys

desi gnated for the spinal cord injury fund established pursuant

to sections 302.133 to 302.138, RSMo, shall be deposited in the

fund. Mbneys deposited in the fund shall, upon appropriation by

the general assenbly to the board of curators, be received and

expended by the board for the purpose of funding research

projects that pronote an advancenent of knowl edge in the area of

spinal cord injury. Notw thstanding the provisions of section

33.080, RSMb, to the contrary, any unexpended bal ance in the

spinal cord injury fund at the end of any bienniumshall not be

transferred to the general revenue fund.

2. Any person who violates a speed |limt |aw pursuant to

sections 304.009 to 304.011 shall have a judgnent entered agai nst
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the defendant in favor of the spinal cord injury fund, in the

anount of two dollars and fifty cents. Any person who is

convicted of an intoxication-rel ated offense, as defined by

section 577.023, RSMb, shall have a judgnent entered agai nst the

def endant in favor of the spinal cord injury fund, in the anmount

of twenty-five dollars.

3. The judgnents collected pursuant to this section shal

be paid into the state treasury to the credit of the spinal cord

infjury fund created in this section. Any court clerk receiving

funds pursuant to judgnents entered pursuant to this section

shall collect and di sburse such ambunts as provided in sections

488. 010 to 488. 020, RSMb.

304.028. 1. There is hereby created in the state treasury

for use by the M ssouri Head Injury Advisory Council a fund to be

known as the "Head Injury Fund". All judgnents collected

pursuant to this section, federal grants, private donations and

any ot her noneys designated for the head injury fund shall be

deposited in the fund. Mneys deposited in the fund shall, upon

appropriation by the general assenbly to the agency, be received

and expended by the agency for the purpose of transition and

integration of nedical, social and educational services or

activities for purposes of outreach and short-term supports to

enable individuals with traumatic head injury and their famlies

tolive in the community, including counseling and nentoring the

famlies. Notw thstanding the provisions of section 33.080,

RSMb, to the contrary, any unexpended bal ance in the head injury

fund at the end of any bienniumshall not be transferred to the

general revenue fund.
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2. Any person who violates a speed limt |aw pursuant to

sections 304.009 to 304.011 shall have a judgnent entered against

the defendant in favor of the head injury fund, in the anpunt of

two dollars and fifty cents. Any person who i s convicted of an

intoxi cation-rel ated offense, as defined by section 577.023,

RSMb, shall have a judgnent entered agai nst the defendant in

favor of the head injury fund, in the ampunt of twenty-five

dol |l ars.

3. The judgnments coll ected pursuant to this section shal

be paid into the state treasury to the credit of the head injury

fund created in this section. Any court clerk receiving funds

pursuant to judgnents entered pursuant to this section shal

coll ect and di shurse such anpunts as provided in sections 488.010

to 488. 020, RSM.

577.012. 1. A person conmits the crinme of "driving with
excessi ve bl ood al cohol content™ if such person operates a notor

vehicle in this state with [ten-hundredths] eight-hundredths of

one percent or nore by weight of alcohol in such person's bl ood.

2. As used in this section, percent by weight of alcohol in
t he bl ood shall be based upon grans of al cohol per one hundred
mlliliters of blood or two hundred ten liters of breath and may
be shown by chemi cal analysis of the person's blood, breath,
saliva or urine. For the purposes of determ ning the al coholic
content of a person's blood under this section, the test shall be
conducted in accordance with the provisions of sections 577.020
to 577.041.

3. For the first offense, driving with excessive bl ood

al cohol content is a class [C] B m sdeneanor.
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577.021. [A nenber of the state highway patrol] Any state,

county or nunicipal | aw enforcenent officer who has the power of

arrest for violations of section 577.010 or 577.012 and who is

certified pursuant to chapter 590, RSMb, may, prior to arrest,

adm nister a chemcal test to any person suspected of operating a
notor vehicle in violation of section 577.010 or 577.012. A test
adm ni stered pursuant to this section shall be adm ssible as
evi dence of probable cause to arrest and as excul patory evi dence,
but shall not be adm ssible as evidence of blood al cohol
content. The provisions of section 577.020 shall not apply to a
test adm nistered prior to arrest pursuant to this section.
577.023. 1. For purposes of this section, unless the
context clearly indicates otherw se:
(1) An "intoxication-related traffic offense" is driving
while intoxicated, driving with excessive bl ood al cohol content,
i nvol untary mansl aughter pursuant to subdivision (2) of
subsection 1 of section 565.024, RSMo, assault in the second
degree pursuant to subdivision (4) of subsection 1 of section
565. 060, RSMb, assault of a | aw enforcenent officer in the second
degree pursuant to subdivision (3) of subsection 1 of section
565. 082, RSMb, or driving under the influence of alcohol or drugs
in violation of state |aw or a county or runici pal ordinance,
where the judge in such case was an attorney and the defendant
was represented by or waived the right to an attorney in witing;
(2) A "persistent offender” is one of the foll ow ng:
(a) A person who has pleaded guilty to or has been found
guilty of two or nore intoxication-related traffic offenses,

where such two or nore offenses occurred within ten years of the
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occurrence of the intoxication-related traffic offense for which
t he person is charged;

(b) A person who has pleaded guilty to or has been found
guilty of involuntary mansl aughter pursuant to subsection 1 of
section 565.024, RSMb, assault in the second degree pursuant to
subdi vi sion (4) of subsection 1 of section 565.060, RSMb, assault
of a |l aw enforcenent officer in the second degree pursuant to
subdi vision (3) of subsection 1 of section 565.082, RSM; and

(3) A "prior offender” is a person who has pleaded guilty
to or has been found guilty of one intoxication-related traffic
of fense, where such prior offense occurred within five years of
t he occurrence of the intoxication-related traffic offense for
whi ch the person is charged.

2. Any person who pleads guilty to or is found guilty of a
violation of section 577.010 or 577.012 who is all eged and proved
to be a prior offender shall be guilty of a class A m sdeneanor.

3. Any person who pleads guilty to or is found guilty of a
viol ation of section 577.010 or 577.012 who is all eged and proved
to be a persistent offender shall be guilty of a class D felony.

4. No court shall suspend the inposition of sentence as to
a prior or persistent offender under this section nor sentence
such person to pay a fine in lieu of a termof inprisonnent,
section 557.011, RSMb, to the contrary notw thstandi ng[, nor
shal |l such person]. No prior offender shall be eligible for
parol e or probation until he has served a mninmumof [forty-eight
consecutive hours'] five days inprisonnent, unless as a condition
of such parole or probation such person perfornms at |east [ten]

thirty days of conmmunity service under the supervision of the
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court in those jurisdictions which have a recogni zed program for

community service. No persistent offender shall be eligible for

parol e or probation until he or she has served a mni mumof ten

days i nprisonnment, unless as a condition of such parole or

probati on such person perforns at | east sixty days of comunity

servi ce under the supervision of the court.

5. The court shall find the defendant to be a prior
of fender or persistent offender, if:

(1) The indictnment or information, original or anended, or
the information in lieu of an indictnment pleads all essenti al
facts warranting a finding that the defendant is a prior offender
or persistent offender; and

(2) Evidence is introduced that establishes sufficient
facts pleaded to warrant a finding beyond a reasonabl e doubt the
defendant is a prior offender or persistent offender; and

(3) The court makes findings of fact that warrant a finding
beyond a reasonabl e doubt by the court that the defendant is a
prior offender or persistent offender.

6. Inajury trial, the facts shall be pleaded, established
and found prior to subm ssion to the jury outside of its hearing.

7. Inatrial without a jury or upon a plea of guilty, the
court may defer the proof in findings of such facts to a later
time, but prior to sentencing.

8. The defendant shall be accorded full rights of
confrontation and cross-exam nation, with the opportunity to
present evidence, at such hearings.

9. The defendant may wai ve proof of the facts all eged.

10. Nothing in this section shall prevent the use of
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presentence investigations or commtnents.

11. At the sentencing hearing both the state and the
defendant shall be permitted to present additional information
beari ng on the issue of sentence.

12. The pleas or findings of guilty shall be prior to the
date of comm ssion of the present offense.

13. The court shall not instruct the jury as to the range
of punishnment or allow the jury, upon a finding of guilty, to
assess and declare the punishment as part of its verdict in cases
of prior offenders or persistent offenders.

14. Evidence of prior convictions shall be heard and
determ ned by the trial court out of the hearing of the jury
prior to the subm ssion of the case to the jury, and shal
i nclude but not be limted to evidence of convictions received by
a search of the records of the Mssouri uniformlaw enforcenent
system nmai ntai ned by the M ssouri state highway patrol. After
hearing the evidence, the court shall enter its findings
thereon. A conviction of a violation of a nunicipal or county
ordi nance in a county or nunicipal court for driving while
i ntoxi cated or a conviction or a plea of guilty or a finding of
guilty followed by a suspended inposition of sentence, suspended
execution of sentence, probation or parole or any conbination
thereof in a state court shall be treated as a prior conviction.

577.037. 1. Upon the trial of any person for violation of
any of the provisions of section 565.024, RSMo, or section
565. 060, RSMb, or section 577.010 or 577.012, or upon the trial
of any crimnal action or violations of county or rmunici pal

ordi nances or in any |icense suspension or revocation proceedi ng
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pursuant to the provisions of chapter 302, RSMb, arising out of
acts alleged to have been commtted by any person while driving a
notor vehicle while in an intoxicated condition, the anount of

al cohol in the person's blood at the tinme of the act alleged as
shown by any chem cal analysis of the person's bl ood, breath,
saliva or urine is adm ssible in evidence and the provisions of
subdi vi sion (5) of section 491.060, RSMo, shall not prevent the
adm ssibility or introduction of such evidence if otherw se

adm ssible. |If there was [ten-hundredths] eight-hundredths of

one percent or nore by weight of alcohol in the person's bl ood,
this shall be prinma facie evidence that the person was
intoxicated at the tinme the speci nen was taken.

2. Percent by weight of alcohol in the blood shall be based
upon granms of al cohol per one hundred mlliliters of blood or
grans of al cohol per two hundred ten liters of breath.

3. The foregoing provisions of this section shall not be
construed as |limting the introduction of any other conpetent
evi dence bearing upon the question whether the person was
i nt oxi cat ed.

4. A chemcal analysis of a person's breath, blood, saliva
or urine, in order to give rise to the presunption or to have the
effect provided for in subsection 1 of this section, shall have
been performed as provided in sections 577.020 to 577.041 and in
accordance wth nmethods and standards approved by the state
departnment of health.

5. Any charge alleging a violation of section 577.010 or
577.012 or any county or nunicipal ordinance prohibiting driving

whil e intoxicated or driving under the influence of al cohol shal
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be dism ssed with prejudice if a chem cal analysis of the
defendant's breath, blood, saliva, or urine perforned in
accordance with sections 577.020 to 577.041 and rul es pronul gat ed
t hereunder by the state departnent of health denonstrate that

there was | ess than [ten-hundredths] eight-hundredths of one

percent of alcohol in the defendant's bl ood unl ess one or nore of
the foll owi ng considerations cause the court to find a dism ssal
unwar r ant ed:

(1) There is evidence that the chemcal analysis is
unrel i able as evidence of the defendant's intoxication at the
time of the alleged violation due to the | apse of tine between
the alleged violation and the obtaining of the specinen;

(2) There is evidence that the defendant was under the
i nfluence of a controlled substance, or drug, or a conbination of
either or both with or wthout alcohol; or

(3) There is substantial evidence of intoxication from
physi cal observations of w tnesses or adm ssions of the
def endant .

577.041. 1. If a person under arrest, or who has been
stopped pursuant to subdivision (2) or (3) of subsection 1 of
section 577.020, refuses upon the request of the officer to
submit to any test allowed pursuant to section 577.020, then none
shall be given and evidence of the refusal shall be adm ssible in
a proceedi ng pursuant to section 565.024 or 565.060, RSM, or
section 577.010 or 577.012. The request of the officer shal
i nclude the reasons of the officer for requesting the person to
subnmit to a test and al so shall informthe person that evidence

of refusal to take the test may be used agai nst such person and
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that the person's license shall be inmmedi ately revoked upon
refusal to take the test. |If a person when requested to submt
to any test allowed pursuant to section 577.020 requests to speak
to an attorney, the person shall be granted twenty mnutes in
which to attenpt to contact an attorney. |f upon the conpletion
of the twenty-mnute period the person continues to refuse to
submit to any test, it shall be deenmed a refusal. 1In this event,
the officer shall, on behalf of the director of revenue, serve
the notice of license revocation personally upon the person and
shal | take possession of any license to operate a notor vehicle

i ssued by this state which is held by that person. The officer
shall issue a tenporary pernmt, on behalf of the director of
revenue, which is valid for fifteen days and shall also give the
person a notice of such person's right to file a petition for
review to contest the license revocation.

2. The officer shall nmake a sworn report to the director of
revenue, which shall include the follow ng:

(1) That the officer has:

(a) Reasonable grounds to believe that the arrested person
was driving a notor vehicle while in an intoxicated or drugged
condition; or

(b) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was driving a notor
vehicle with a bl ood al cohol content of two-hundredths of one
percent or nore by weight; or

(c) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was conmmitting a

violation of the traffic laws of the state, or political
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subdi vi sion of the state, and such officer has reasonabl e grounds
to believe, after making such stop, that the person had a bl ood
al cohol content of two-hundredths of one percent or greater;

(2) That the person refused to submt to a chem cal test;

(3) Wether the officer secured the license to operate a
notor vehicle of the person;

(4) Wether the officer issued a fifteen-day tenporary
permt;

(5) Copies of the notice of revocation, the fifteen-day
tenporary permt and the notice of the right to file a petition
for review, which notices and permt nay be conbined in one
docunent; and

(6) Any license to operate a notor vehicle which the
of ficer has taken into possession.

3. Upon receipt of the officer's report, the director shal
revoke the license of the person refusing to take the test for a
period of one year; or if the person is a nonresident, such
person's operating permt or privilege shall be revoked for one
year; or if the person is a resident without a license or permt
to operate a notor vehicle in this state, an order shall be
i ssued denying the person the issuance of a |license or permt for
a period of one year.

4. |If a person's license has been revoked because of the
person's refusal to submt to a chem cal test, such person may
petition for a hearing before a circuit or associate circuit
court in the county in which the arrest or stop occurred. The
person nmay request such court to issue an order staying the

revocation until such time as the petition for review can be
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heard. If the court, in its discretion, grants such stay, it
shall enter the order upon a form prescribed by the director of
revenue and shall send a copy of such order to the director.
Such order shall serve as proof of the privilege to operate a
motor vehicle in this state and the director shall maintain
possession of the person's license to operate a notor vehicle
until term nation of any revocation pursuant to this section.
Upon the person's request the clerk of the court shall notify the
prosecuting attorney of the county and the prosecutor shal
appear at the hearing on behalf of the director of revenue. At
the hearing the court shall determ ne only:

(1) Wether or not the person was arrested or stopped;

(2) Wether or not the officer had:

(a) Reasonable grounds to believe that the person was
driving a notor vehicle while in an intoxicated or drugged
condition; or

(b) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was driving a notor
vehicle with a bl ood al cohol content of two-hundredths of one
percent or nore by weight; or

(c) Reasonable grounds to believe that the person stopped,
bei ng under the age of twenty-one years, was commtting a
violation of the traffic laws of the state, or political
subdi vi sion of the state, and such officer had reasonabl e grounds
to believe, after making such stop, that the person had a bl ood
al cohol content of two-hundredths of one percent or greater; and

(3) Wether or not the person refused to submt to the

test.
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5. If the court determnes any issue not to be in the
affirmative, the court shall order the director to reinstate the
| icense or permt to drive.

6. Requests for review as provided in this section shall go
to the head of the docket of the court wherein filed.

7. No person who has had a license to operate a notor
vehi cl e suspended or revoked pursuant to the provisions of this
section shall have that license reinstated until such person has
participated in and successfully conpleted a substance abuse
traffic offender program defined in section 577.001, [except] or

a programdetermned to be conparable by the departnment or the

court [may wai ve such requirement upon conpletion of a conparable
program or upon good cause shown or the court may wai ve such
requi renent upon good cause shown. The court in naking this
determ nation shall consider the person's driving record, the

ci rcunst ances surroundi ng the offense and the likelihood of the
person conmitting a |ike offense in the future]. Assignnent
recommendat i ons, based upon the needs assessnment as described in
subdi vision (21) of section 302.010, RSMb, shall be delivered in
witing to the person with witten notice that the person is
entitled to have such assignment recomendati ons revi ewed by the
court if the person objects to the recomrendati ons. The person
may file a notion in the associate division of the circuit court,
on a printed formprovided by the state courts admnistrator, to
have the court hear and determ ne such notion pursuant to the
provi sions of chapter 517, RSMb[, after review ng such
assessnment]. The notion shall name the person or entity making

t he needs assessnment as the respondent and a copy of the notion
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shal | be served upon the respondent in any manner allowed by |aw.

[ Such assessnent and] Upon hearing the notion, the court may

nodi fy or wai ve any assignnent recommendati on that the court

deternines to be unwarranted based upon a review of the needs

assessnent, the person's driving record, the circunstances

surroundi ng the offense, and the likelihood of the person

committing a like offense in the future, except that the court

may nodi fy but may not wai ve the assignnment to an education or

rehabilitati on programof a person determ ned to be a prior or

persi stent of fender as defined in section 577.023, RSMb, or of a

person determ ned to have operated a notor vehicle with fifteen-

hundr edt hs of one percent or npore by weight in such persons

bl ood. Conpliance with the court determ nation of the notion
shal | satisfy the provisions of this section for the purpose of
reinstating such person's license to operate a notor vehicle.
The respondent's personal appearance at any hearing conducted
pursuant to this subsection shall not be necessary unl ess
directed by the court.

8. The fees for the substance abuse traffic offender
program or a portion thereof to be determ ned by the division of
al cohol and drug abuse of the departnent of nental health, shal
be paid by the person enrolled in the program Any person who is
enrolled in the programshall pay, in addition to any fee charged
for the program a supplenmental fee of sixty dollars. The
adm ni strator of the programshall remt to the division of
al cohol and drug abuse of the departnent of nmental health the
suppl emental fee for all persons enrolled in the program | ess

two percent for adm nistrative costs. The supplenental fees
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received by the departnment of nental health pursuant to this
section shall be deposited in the nental health earnings fund
which is created in section 630.053, RSM.

577.600. 1. [Beginning January 1, 1996,] In addition to
any other provisions of law, a court may require that any person
who is found guilty of or pleads guilty to a first
intoxi cation-related traffic offense, as defined in section
577.023, and a court shall require that any person who is found

guilty of or pleads guilty to a second or subsequent

intoxi cation-related traffic offense, as defined in section
577.023, [who was granted probation,] shall not operate [a] or
own any notor vehicle [during the period of probation] unless
that vehicle is equipped with a functioning, certified ignition
interlock device [as provided in sections 577.600 to 577.614] for

a period of not |less than one nonth fromthe date of

reinstatenent of the person's drivers license. |In addition, any

court authorized to grant a limted driving privilege under

section 302.309, RSMb, [rmay] to any person who is found quilty or

pleads quilty to a second or subsequent intoxication-rel ated

traffic offense shall require the use of an ignition interlock

device on all vehicles owned or operated by the person as a

required condition of the limted driving privilege. Any person
required to use an ignition interlock device shall conply with
the court order, subject to the penalties provided by [sections

577.600 to 577.614] this section.

2. No person shall knowingly rent, |ease or |lend a notor

vehicle to a person known to have had [his] that person's driving

privilege restricted as provided in subsection 1 of this section,
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unl ess the vehicle is equipped with a functioning, certified
ignition interlock device. Any person whose driving privilege is
restricted as provided in subsection 1 of this section shal

notify any other person who rents, |eases or |oans a notor

vehicle to [him that person of the driving restriction inposed

[under] pursuant to this section.

3. Any person convicted of a violation of this section
shall be guilty of a class A m sdeneanor.

577.602. 1. [No court shall require the use of an ignition
interlock device until it has nmade an affirmative finding that
such a requirenent will not inpose any undue hardship by reason
of the cost of the device or by reason of the difficulties
associated with any necessary installation, testing, calibration,
servicing or renoval of the device. No court shall be required
to require a person who is found guilty of or pleads guilty to a
second intoxication-related traffic offense, as defined in
section 577.023, to use an ignition interlock device as a
condition of a limted driving privilege if such a device cannot
be installed within fifty mles of the county seat of such
person's county of residence; however, the court in such case
may, in its discretion, require the use of such a device.

2.] If a court inposes a fine and requires the use of an
ignition interlock device for the sane offense, the anpunt of the
fine may be reduced by the cost of the ignition interlock device.

[3.] 2. If the court requires the use of an ignition
interlock device, it shall order the installation of the device

on any vehicle which the [probationer] offender owns or operates

during the period of probation or limted driving privilege.
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[4.] 3. If the court inposes the use of an ignition
interl ock device on a person having full or limted driving
privileges, the court shall require the person to provide proof
of conpliance with the order to the court or the probation
officer within thirty days of this court's order or sooner, as
required by the court. |If the person fails to provide proof of
installation within that period, absent a finding by the court of
good cause for that failure which is entered in the court record,
the court shall revoke or term nate the person's probation or
limted driving privilege.

[5.] 4. Nothing in sections 577.600 to 577.614 shall be
construed to authorize a person to operate a notor vehicle whose
driving privileges have been suspended or revoked, unless the
person has obtained a limted driving privilege or restricted
driving privilege under other provisions of |aw.

[6.] 5. The person whose driving privilege is restricted
pursuant to section 577.600 shall report to the court or the
probation officer at |east once annually, or nore frequently as
the court may order, on the operation of each ignition interlock
device in the person's vehicle or vehicles. Such person shall be
responsi bl e for the cost and nmi ntenance of the ignition
interlock device. |If such device is broken, destroyed or stolen,
such person shall also be liable for the cost of replacenent of
t he devi ce.

[7.] 6. The court nay require a person whose driving
privilege is restricted under section 577.600 to report to any
of ficer appointed by the court in lieu of a probation officer.

[8.] 7. The court shall require periodic calibration
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checks that are needed for the proper operation of the ignition
interlock device.

Section B. The repeal and reenactnent of sections 302.302,
302. 309, 302.505, 302.510, 302.520, 302.541, 577.012, 577.023,
577.037, 577.600 and 577.602, shall becone effective Septenber
29, 2001.

Section C. Because proper driving instruction is inportant
to creating safe drivers, the repeal and reenactnent of sections
302.130 and 302.178 of this act is deenmed necessary for the
i mredi ate preservation of the public health, welfare, peace and
safety, and is hereby declared to be an energency act within the
nmeani ng of the constitution, and the repeal and reenactnent of
sections 302.130 and 302.178 of this act shall be in full force

and effect upon its passage and approval .
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